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INFECTIOUS DISEASE EMERGENCY LEAVE (IDEL): 
 Job-Protected Leave of Absence 

              (May 19, 2020) 
 

This information is solely for informational purposes. Given all of the rapid changes happening in response to COVID-19, we will 

seek to update our resources on a regular basis. We urge you to consult with us at info@connectingottawa.com if you have any 

specific legal questions about a client’s situation. 

WHAT IS 

IDEL? 

On March 19, 2020, the Employment Standards Act (ESA) was amended to include an unpaid, job-
protected infectious disease emergency leave (IDEL) (see Note 1). 

 The only disease for which IDEL applies is COVID-19.  

 IDEL is retroactive to January 25, 2020 (see Note 2).  
 
Note 1:   Most employees and employers in Ontario are covered by the ESA, whether they work full-time, part-time, are 

students, temporary help agency assignment employees, or casual workers. IDEL does not apply to independent 
contractors or those who are in sectors that fall under federal jurisdiction, such as employees working for banks, 
airports, inter-provincial and int’l rail, and federal crown corporations. 

 

Note 2:  You can retroactively designate absences from work between January 25, 2020 and March 18, 2020, as IDEL if 
the reason for the absence(s) meets the criteria below.  Absences do not have to be taken consecutively. You 
can take the leave in part days, full days, or periods of more than one day. 

WHO CAN 

TAKE IDEL? 

You can take IDEL if you cannot do your job for any of these reasons:   

 You are under medical investigation, supervision, or treatment for COVID-19. 

 You are in quarantine, isolation, or are subject to a control measure, and the quarantine, 
isolation or control measure was issued by (see Note 3): 

 A public health official,  

 A doctor or nurse in Ontario 

 Telehealth Ontario  

 The government of Ontario or Canada 

 A municipal council, or  

 A board of health.  

 You are directed to self-isolate by your employer because they are genuinely concerned 
that you might expose others in the workplace to COVID-19.   

 You are caring for a family member who is under medical investigation or treatment for 
COVID-19, or you are caring for children whose school or daycare closed because of 
COVID-19 (see Note 4).   

 You are abroad and unable to travel back to Ontario due to travel restrictions.   
 

Note 3:  The information or direction may be issued to the public; to one or more people; and through any means, including 
print, electronic or broadcast (television or radio). For example: you are required to self-isolate after returning from 
travel abroad per public health directions. 

 

Note 4:   You can provide care or support in Ontario or in another province, territory, or country. 

WHAT ARE 

MY RIGHTS 

IF I TAKE 

IDEL?  

You are generally entitled to the same rights as a person who takes pregnancy or parental 
leave. These rights, which apply to absences from January 25, 2020 onward, include: 

 Right to reinstatement of the same job, or a comparable one if your old job no longer exists 
(see Note 5). 

 Right to be free from penalty for taking or asking about IDEL.  

 Right to continue to participate in benefit plans, unless you tell your employer in writing 
that you will not continue to pay your own share of the premiums. 

 Right to earn credits toward length of employment, length of service, and seniority. 
 

Note 5:   If you are dismissed for legitimate reasons that are totally unrelated to the fact that you took IDEL, then your 
employer does not have to reinstate you. For example: your workplace goes out of business or was forced to 
downsize during your leave.  
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HOW MUCH 
NOTICE DO I 
HAVE TO 
GIVE MY 
EMPLOYER? 

You must tell your employer – either in writing or orally - before starting IDEL. However, if advance 
notice cannot be given, you must inform your employer as soon as you can after starting the leave 
(see Note 6).  

 

Your employer cannot require you to provide a medical note from a physician or nurse as 
evidence.  However, your employer may require you to provide evidence of your eligibility for IDEL 
that is reasonable in the circumstances and at a time that is reasonable in your situation (in the 
future). For example: if you are in isolation or in quarantine, it is not reasonable to require evidence 
during the quarantine or isolation period if you would have to leave home to obtain the evidence 
(see Note 7). 
 
If it is reasonable in the circumstances, evidence may take many forms, such as a: 

 Travel documentation that show you travelled to a country for which quarantine or isolation 
is advised. 

 A copy of the information issued to the public by a public health official advising of 
quarantine or isolation (for example, a print out, screen shot, or recording of the 
information). 

 A note from your child’s day care provider stating that the centre is closed because of 
COVID-19. 
 

Note 6:   While you are required to tell your employer before starting IDEL (or, if this is not feasible, as soon as possible 
after starting the leave), you will not lose the right to take IDEL if you fail to do so.  

 

Note 7:   If you have electronic evidence that can be sent from home, then it may be reasonable to require you to send it 
during the isolation or quarantine period. 

HOW LONG 
CAN I TAKE 
IDEL?  

There is no maximum IDEL days. However, you have the right to take IDEL only for as long as the 
event that triggered your entitlement to this leave lasts. After the triggering event is over, you are 
obligated to return to work (see Note 8). You also must return to work once COVID-19 stops being 
a designated infectious disease.  
 
Note 8:  For example: you are no longer in quarantine.  

WHAT IF I 
AM FIRED 
FOR 
TAKING 
IDEL? 

Your employment cannot be terminated for taking IDEL for any of the reasons noted above. 
 

If you are terminated for taking IDEL, in accordance with the requirements of the law, you can be 
reinstated to the job you recently held if it still exists, or to a comparable job if it doesn’t by filing an 
ESA claim with the Ministry of Labour: https://www.labour.gov.on.ca/english/es/forms/claim.php 
 

You can also contact a lawyer or paralegal for legal advice.  

DOES MY 
EMPLOYER 
HAVE TO 
PAY ME IF I 
TAKE 
IDEL? 

Your employer is not required to pay you while you’re on IDEL.  
 

You can apply for the Canada Emergency Response Benefit if you meet the eligibility criteria: 
https://www.canada.ca/en/services/benefits/ei/cerb-application.html 
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